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DECLARATTION OF COVENANTS AND RESTRICTIONS
FOR KTAWALL TSLAND COTIAGES, KIAWAH ISLAND, .
SOUTH CAROLINA, AND PROVISTONS FOR THE :
KTAWAH TSLAND COTTAGE OWNERS' ASSOCTIATION, INC,

THIS DECLARATION, made this Jg;iﬁgéﬁay of October, 1976,
by Kiawah Taland Cotrage (hwmers' Assoclation, Inc., a South
Carolina non-profit corporation, hereinafter called "Associatlon',
and Kiawah Island Cowpany, Inc., hereinafrer called YCompany''.

WITNESSETH::

WHEREAS, Company is the ownev of the real property
described in Article TI1 of this Declavation and it desices
to create thereon a plamned development neighborhood community
with residential cottages and recrveational uses to be known

as "Kiawah Island Cottages';

o WHEREAS, Company deslres to provide for the preserva-
tion of values and For the maintenance of common facilities and
. services and for a vehlcle for the administration and enforcement
:> of covenants and restrictions; and

WHEREAS, Company has caused to be incorporated under the
laws of the State of South Carolina, a non-proflt corporation,
Kiawah Tsland Cottage Ouners' Association, Tnc., for the purpose
of exerclsing the function aforesald, and which are hereinafrer
more fully set forth;

NOW, THEREFORE, the Company declares that the real
property described in Article IT and such additions thereto as
may hereinafter be made pursuant to Article IT hereof, is and
shall be held, transferred, sold, couveyed, glven, donated, leased,
occupled and used subject to the covenants, restrictlons, conditions,
casements, charges, assessments, affirmative obligations and liens
(hereinafter sometlimes referred to as "the Covenants"™) hereinafter-
set forth.

ARTICLE 1
DEFINITIONS

The following words and terms, when used in this Declaratlon
or any supplemental declaration (unless the context shall clearly
tndlcate otherwlse), shall have the followlng meanings:

|

\

. I

(a) "Association' shall mean and refer ro Klawalh Island i

Cottage Owners' Assoclation, Inc., a South Carolina non-profit ‘
corperation, 1ts successors and assigns.

(1) "Riawah Island” shall mean and refer to all the
lands in Charieston County, South Carolina, which are shown as a
part of Kiawah Island on the Company's Master Development Plan as
revised from time to time,

(c) "Company" shall mean and refer to Klawah lsland Company,
inc., a South Carolina corporation, and its successsors and assigns.
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(d) The "Properties' shall wean and refer to the Exlsting Property
described in Article 1T hereof, and additions thereto, as are subjected to
this Declaration or any supplemental declaration under the provisions of
Article IT hereof.

{e) "Cottage Owners' Cowmon Properties" shall mean and refer to
those areas of land with any dmprovements thereon which may be dealgnated as
“Cottage Owners' Common Propertles' on plats filed for record in the Offlce
of the Register of Mesne Conveyances ol Charleston County, South Carolina, orvr
which may be deeded to the Assoclatlon and designated in sald deed as "Cottape
Owners® Common Properties'. The term “Cottage Owners' Common Properties” shall
include any personal property acquired by the Association 1f sald property is
designated as 'Cottage Owners' Comson Property”. All Cottage Owners' Common
Properties shall be devoted to and intended for the common use and enjoyment
of the owners of the Properties (subject to any fee schedules and operating
rules adopted by the Association).

(f) "Lot" shall mean and refer to any improved or unimproved parcel
of land intended for the construction of a detached single-family dwelling
shown upon any recerded final subdivision map of any part of the Properties
with the exception of Cottage Ownera' Common Properties as heretofore defined.

(g) "Dwelling Untt" shall mean and refer to any building situated
upon the Properties intended for use and occupancy by a single family.

(h) "Private Open Space Areas" shall mean and refer to these certaln
areas which the Company designates as '"Private Open Space Areas” on plats filed
for record In the Office of the Reglster of Mesne Conveyances of Charleston
County, South Carolina.

(1) "Property Owner' shall mean and refer to the record owuer,

whether one ov more persons, firms, assoclations, corporations or other legal
entities, of the fee simple title to any Lot ovr Dwelling Unit situated upon

the Properties but, notwithstanding any applicable theory of a mortgage, shall
not mean or refer to the mortgagee unless and untll such mortgagee has acquired
title pursuant to foreclosure proceedings or any proceeding in 1ieu of fore-
closurej nor shall the term "Property Owner' mean or refer to any lessce

or tenant of a Property Ouwner.

. (1) "Member' shall mean and refer to all those Property Owners who
are Members of the Assoclation as provided in Sectlon 1 of Article Y11 hereof,

PROTERTY

Section 1. Fxlsting Property. The real property which s and shall
be held, transferred, sold, conveyed, leased and occupied, subject to these
Covenants, s located on Kiawah Tsland, Charleston County, South Cavollpna, and s
more particularly described in Lxhibic A hereto attached and by reference
incorporated herein, All of the real property hereinabove described shall
herefinafter be referred to as "the Properties".

Section 2. Additlons to Existing Property. aAddicional lands may
become subject to this Declaration in the followlng manner:
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(a) Additions. The Company, 1ts successors and assigns
shall have the right, without further consent of the Association,

to bring within the plan and operation of this Declavatton additional
properties in future stages of the development which are immediately
contiguous and adjacent. The additions authorized under this and

the succeeding subsection shall be made by filing of record a Supple-
mentary Declaration of Covenants and Restrictions with respect to the
additional property which shall extend the operation and effect of the
Covenants and Restrictions of the Declaration to such additional

property.

The Supplementary Declaration way contain such complementary
additions and modifications of the Covenants and Restrictions contained
in this Declaration as may be necessary or convenlent, in the judgment
of the Company, to reflect the different character, if any, of the
added properties and as are not inconsistent with the plan of this
Declaration,

(b) Other Additlons. Upon approval and request in writing
of the Assoclatioh pursuant to a vote of geventy~five (75%) percent of
the Members of the Assoclatlon, the Company may permit the construction,
maintenance and operation of indoor and outdoor recreational facilities
upon any Private Open Space Area which lles fmmediately contiguous and
adjacent to, or is lacated withino, the Properties or which the Members
are entitled to the enjoyment of by designation‘on plats of property
on Kiawah Island. The cost of such constructlon, maintenance and operation
shall be at the sole cost of the Assoclation, whose Members shall be
entitled to the exclusive use and enjoyment thereof.

(c) Mergers. Upon a merger or consolidation of the Association
with another associatlon as provided for in the By-lLaws of the Assoclation,
its properties, vights and obligations may, by operatlion of law, be
cransferred to another surviving or consolidated association or, in the
alternative, the properties, rights and obligatlions of another assoclation
may, by operation of law, be added to the properties of the Assoclation
as a surviving corporatlon pursuant Lo a merger. The surviving or uncon-
solidated association may administer the Covenants and Restrictions estab-
lished by this peclaration within the Properties, as herein provided.

MEMBERSHIP AND VOTLNG RIGHTS
IN THE ASSOCIATION

Section 1. Membership. The Company and every person or eatlty
who is a record owner of a fee simple or undivided fee simple Interest in
any Lot or Dwelling Unit which is subject by the Covenants to assess-—
ment by the Asscociation shall be a Member of the Assoclation, provided
that any such person or entity who holds such title or Interest merely
as a securlty for the performance of an obligation shall not be a Member
of the Assoclatlon. '

Section 2. Voring Rights. Members shall be entitled to
one vote for each Lot and Dwelling Unit in which they hold the
interest required for membership by Section 1 of Lhis Article. When
more than one person holds such Interest or interests in any Lot ov
pwelling Unit, all such persons shall be Members and the vote for such

Lot or Dwelling Unit shall be exercised as Chey among themselves determine,
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but in no event shall mere than one vole be cast with respect to any such

Lot or Dwelling Uair., A Member castling a vote representing a Dwelling Undc
owned by such Member shall not be entitled to cast an additional vote for

the Lot upon which said Dwelling Unilt s situated. In the event a single
Dwelling Unit is sold in fee with a Lot, the vote with respect thereto shall
thereafter be cast on the basis of the Dwelling Unit only. When one or more
co~owners sign a proxy or purports to vote for hisg or her co-owners, such

vote shall be counted unless one or more of the other co-owners is present and
objects to such vote, or if not present, submits a proxy or objects in a writing
delivered to the Secretary of the Assoeciatlon before the vote Is counted. If
co-owners disagree as to the vote, the vote shall be split equally among the
co-owners.

ARTICLE TV

PROPERTY RIGHTS IN THE COTTAGE OWNERS' COMMON PROPERTIES

Section 1. Member's Easements of Enjoyment. Subject to the provisions
of these Covenants and the rules and regulations of the Assoclation, every Member
shall have a right and easement of enjoyment in and fo the Cottage Owners' Common
Properties and such easement shall be appurtenant to and shall pass with the
title of every Lot or Dwellling Unit. Tn addition, every Member shall have an
easement of enjoyment over any Private Open Space Areas immediately coutiguous
and adjacent to, or within, the Properties or which are so designated on plats
of property on Kiawah Island as provided herein.

Sectrlon 2. Title to Cottage Owners' Common Properties. The Company
may retain the legal title to Cottage Owners' Common Propertles until such time
as, in the opinion of the Company, the Association 1s able to maintaln the same.
Sald Cottage Owners' Common Properties may be conveyed subject to all restrictlve
covenants of record.

Section 3. PExteunt of Member's Easements. The rights and easements of
enjoyment created hereby shall be subject to the following:

(a) The right of the Company and of the Assoclation, in .accordance with
jits By-Laws, a copy of which is attached hereto as Exhibit B and by reference
incorporated herein, to borrow money for the purpose of fwproving the Cottage
Owners' Common Properties or Private Open Space Areas, a$ applicable, and In
ald thereof to mortgage sald Properties;

(b) The right of the Associatlon to take such steps as are reasonably
necessary to protect the Cottage Owners' Common Properties agalnst foreclosures;

(¢) The right of the Assoclation, as provided dn Its By-Laws, to
guspend the enjoyment of rights of auy Member for any period during which any
assesoment remains unpald and for any period not to exceed Lhivty (30) days
for any infraction of Its published rules and repulatlions, ft belng understood
that any suspenslon for elther non-payment of any assessment oy a breach of the
rules and vegulatlons of the Assoclation shall nor constirute a walver or dis-
charge of the Member's obligation to pay the assessment;

(d)  The right of the Association to cliarge reasonable admission and
other fees for the use of the Cottage Owners' Common Propertles or Private
Open Space Areas, as applicable, and/or facilities thereln;
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